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Taking Time and Distinct
Law Types Seriously

How the Effects of CSO Laws Vary
by Type and Unfold over Time

Anthony J. DeMattee

What laws and policies, if any, help or hinder civil society? A growing number
of human rights defenders have called attention to the laws that regulate civil
society organizations (CSOs) and caution that these laws are part of a global
crackdown on the freedom of voluntary association. This chapter asks two
questions of this increasingly researched topic. First, do laws and restrictions
that appear different in content also have different outcomes? I argue that
CSO laws that are qualitatively different have varying effects on civil society,
democratization, and foreign funding levels. The second question asks, how
quickly and completely do such laws affect society? While some study CSO
laws as having an immediate and complete effect on society, I maintain an
important temporal dynamic is at play. This analysis uses a specialized time
series model to understand how quickly and for how long changes in CSO
laws affect socicties. The data are a sample of 2,464 country-year observa-
tions from 135 low- and middle-income countries (1994-2013). My findings
suggest that the CSO laws studied here—specifically, three distinct types of
foreign funding restrictions—affect societies in minimal ways and distribute
those effects over decades. These impacts are minimal for two reasons: First,
it demonstrates that it is insufficient to study only a narrow type of legal pro-
vision without accounting for other rules within the larger regulatory regime.
Second, these laws may have stronger impacts on more granular indicators
such as the number of CSOs operating in a country and the amount of money
they spend. Readers should not interpret these findings to mean that CSO
laws are unimportant. Quite the contrary, CSO laws profoundly shape the
degree to which citizens can enjoy the fundamental human right to freely
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and voluntarily associate. How and why governments use laws to shape the
government-CSO relationship is a concerning matter that we cannot afford
to misunderstand. This chapter argues that studying only one type of foreign
funding restriction oversimplifies CSO laws to the point of distortion.

Drawing on the metaphor of a greenhouse helps us understand the con-
ditions under which CSO laws shape the government-CSO relationship.!
The metaphor is useful in four ways. First, greenhouses minimize pests and
provide a conducive environment for growth. In this metaphor, greenhouses
represent the legal institutions that shape the environment for the civil society
garden to grow. The legal institutions prevent profiteers from abusing the
legal form, provide CSOs with rights, and incentivize individuals to start and
join voluntary associations. Second, merely having a greenhouse does not
guaraniee a healthy garden. Including the freedom of association in a con-
stitution or making an international commitment to safeguard human rights
does not guarantec such civil liberties. Third, like greenhouses, CSO laws
do not erect themselves. Like gardeners, governments are responsible for
enacting and maintaining the legal institutions in which civil society exists
and grows. Fourth, not all greenhouses are identical, and a greenhouse ideal
for one climate is not necessarily appropriate for another. Likewise, the legal
institutions erected in liberal democracies may look quite different from those
built under autocratic regimes. The former is likely to have all the qualities
our mind’s eye associates with the perfect greenhouse: optimal growing
conditions, ample room to expand, no pests, and minimal disturbance from
gardeners. An autocratic gardener, by contrast, builds greenhouses that fail
to keep out pests, overheat certain plants, and deny the garden the elements
it needs to flourish.

This chapter contributes to the “closing space” literature, a research pro-
gram studying the global trend in which governments enact restrictive CSO
laws to repress and weaken civil society. This pattern of legalized repression
occurs when governments enact laws to monitor, repress, and control CSOs
within their borders (Carothers 2006; Wiktorowicz 2000; Gershman and
Allen 2006; Swiney 2019; Christensen and Weinstein 2013; DeMattee 2020).
Discourse within the research suggests that democracies pass permissive laws
that help CSOs and protect the freedom of association (World Bank 1997,
Kiai 2012), while nondemocratic regimes enact restrictive laws that weaken
civil society and undermine the bulwark (Wolff and Poppe 2015; Mendelson
2015; Gyimah-Boadi 1998; Tripp 2017). My primary contribution in this
chapter is to assess the “effectiveness” of these CSO laws in 135 countries by
replicating data from two studies. I accomplish this by evaluating CSO laws’
predicted effects on three concepts comparable across societies: civil society
vitality, level of democracy, and foreign funding received. To be precise, I
analyze CSO laws as policy interventions and ask the following questions:
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Do different legal restrictions have different effects? And how quickly do
those legal restrictions affect society? 1 predict that restrictive legal provi-
sions will dampen civil society vitality, reduce the level of democracy, and
decrease foreign funding received. To preview my findings, my analysis
finds that restrictive legal provisions have only a nominal impact on the
socictal indicators we expect them to affect. The implication is that attempts
to weaken socicty with a CSO law—specifically, a foreign funding restric-
tion—will not have a full and immediate impact. My findings also indicate
that the effects of legal restrictions vary by type and that those effects unfold
over several years and sometimes decades.

The next section of this chapter reviews civil society theory and discusses
the “closing space” argument. I then discuss the research design, which uses a
specialized time series model to evaluate the impact of these legal restrictions
over 20 years in 135 low- and middle-income countries. After discussing the
findings, I close the chapter with a challenge to analysts for better conceptu-
alizations within this particular policy domain. Fundamental freedoms are at
stake, and research should rise to meet this challenge.

THEORY

Many disciplines give civil society serious consideration when discussing
important issues such as governance, democracy, interpersonal trust, and
political behavior (Tocqueville [1835; 1840] 2010a; Putnam 1993; Fukuyama
1995; Aligica 2018; Skocpol and Fiorina 1999; Warren 2001; Grzymata-
Busse 2015; E. Ostrom 1990; Mutunga 1999; Johnson and Koyama 2019;
Linz and Stepan 1996). Civil society is a broad concept that includes inter-
personal ties within society as well as between groups of men and women.
Hegel ([1821] 1991) defined civil society as that which fulfills the system of
needs that exists between the family and the state (ibid., xviii), and later that
century Tocqueville described it as voluntary associations of free persons
where “self-interest rightly understood” and “habits of the heart” produced
the skills and norms necessary for democracy in America (Tocqueville
[1835; 1840] 2010a). Inspired by Dewey (1927), Habermas ([1962] 1989),
and Gramsci (1971), scholars have conceptualized civil society as a public
forum in which citizens voluntarily interact, debate, build social capital, and
pursue numerous forms of social and political behavior. For this chapter, I
use Mark E. Warren’s definition of civil society as “the domain of society
organized through associative media, in contrast to organization through
legally empowered administration (the core of state power and organization),
or market transactions mediated by money (the core of economic power and
organization)” (Warren 2001, 2011, 377).
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Civil society is related to but distinct from CSOs. The distinction is similar
to the distinction between an industry and the firms that comprise it.> CSOs
are the non-market, nongovernmental entities that exist within the civil
society domain. These organizations are often legally registered organiza-
tions, but some exist as informal groups. CSOs include churches, charitable
organizations, private- and public-interest advocacy organizations, social
clubs, professional associations, and affinity groups held together by shared
interests or ideologies. Thus, I define CSOs broadly as self-governed, private
organizations established on the principle of voluntary association for pur-
poses other than political control and economic profit.

Like plants in a greenhouse, CSOs’ ability to bear fruit and contribute to
positive sociopolitical outcomes is profoundly shaped by the legal institu-
tions that structure their activity. CSO laws have the potential to either
bolster or upend democratic transitions and good governance because of
the laws that give CSOs positive and negative rights. CSOs use those rights
to establish themselves, engage and challenge government, and provide the
organizations in which individuals associate freely. Removing these rights
diminishes their ability to contribute to positive sociopolitical outcomes
directly. As a secondary effect, a weakened civil society limits opportuni-
ties for citizens to understand the “science of association,” learn how to
overcome the weakness of individuals in democratic societies (Tocqueville
[1840] 2010b, 902), and develop the political capacity necessary to engage
society and make democracy a viable way of life (V. Ostrom 1973, 106-107:
1997, 272-273).

Scholars have offered many frameworks that describe the government-
CSO relationship in detail (e.g., Bratton 1989; Brass 2016; Cammett and
MacLean 2014; Edwards 2004). Emphasizing an economic rationale, Young
(2000, 2006) categorizes CSOs’ relationship with the government in three
modes: complementary to improve service delivery; supplementary to pro-
vide services when the government is unresponsive; and adversarial, where
CSOs advocate for better services or policy change. Young’s categories are
valuable for their ability to transcend contexts, study change over time, and
analyze regulatory variation by sectors within a country. Still, these categories
do not consider the political context in which the government-CSO relation-
ships unfold. Bratton (1989) provides an alternative framework that focuses
on politics to explain a government’s posture toward CSOs. Bratton (1989)
proposes that a government’s confidence in its grip on power determines both
the strategies it uses to regulate CSOs and the operating space given to CSOs.
Two lower-conflict strategies are monitoring and coordination, while higher-
conflict strategies are cooptation and dissolution (ibid., 577-79). Combining
Young’s economic-centric categories with Bratton’s politics-based theory
offers a more complete picture of when and how governments regulate CSOs.
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There are two caveats worth mentioning. First, it is important not to con-
flate “low-conflict” with “democratic.” Indeed, some nondemocratic regimes
have engineered a low-conflict, symbiotic relationship wherein the govern-
ment permits CSOs to provide public service goods if they limit democratic
claims-making (Spires 2011). The second caveat is that no government-
CSO relationship is unidirectional or permanent. As “new policies create
new politics,” governments will change the legal rules that regulate CSQS
(Schattschneider 1935, 288). Ultimately, CSO laws comprise the legal insti-
tutions that develop over time and constrain CSO behavior and structure the
incentives of the government-CSO relationship (DeMattee 2020).

THE “CLOSING SPACE” ARGUMENT

Researchers have studied CSO laws and regulations for over 35 years (Brass
et al. 2018). Human rights defenders have recently drawn our attention to
governments around the world that use laws to crack down on CSOs within
their borders. Practitioners and scholars refer to this pattern as the “closing
space” or “shrinking space” phenomenon. It occurs when nondemocrgtic
regimes enact laws that contain restrictive rules that stifle CSOs. Civil society
is the target of these legalized crackdowns because it is often a source of—or
resource for—political challengers.

1 define restrictive rules as those that erode society’s trust in CSOs and
decrease demand for such organizations. These rules may also empower gov-
ernment agencies to repress and intimidate CSOs and their members, thereby
reducing the supply of voluntary associations (Swiney 2019; DeMattee and
Swiney 2021; DeMattee 2020). Restrictive rules give the government the
authority to choose whether CSOs can self-regulate and the types of CSOs
that can emerge (Mayhew 2005; Poppe and Wolff 2015; Maru 2017; Rutzen
2015). Other examples endow regulators with broad discretion to suspend or
cancel any organization’s legal registration (Ndegwa 1996; Kameri-Mbote
2002; Tiwana and Belay 2010; Hodenfield and Pegus 2013; Gugerty 2017;
Maru 2017; Cunningham 2018). Still others give the CSO regulator the abil-
ity to intervene in a CSO’s internal operations or external activities (Salamon
and Toepler 2000; Kameri-Mbote 2002; Mayhew 2005; Hodenfield and
Pegus 2013; Poppe and Wolff 2015; Maru 2017; Cunningham 2018) z.md nar-
rowly specify what CSOs are permitted and forbidden to do with their finan-
cial and non-financial resources (Kameri-Mbote 2002; Tiwana and Belay
2010; Hodenfield and Pegus 2013; Appe and Marchesini da Costa 2017;
Christensen and Weinstein 2013; Poppe and Wolff 2015; Maru 2017; Sidel
2017). The restrictive rules studied here (i.e., restrictions on foreign funding
to locally operating CSOs) are perhaps the most analyzed type of restrictive
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lcgz:; provision (Dupuy and Prakash 2020: Dupuy, Ron, and Prakash 2015,
2016; Dupuy and Prakash 2017; Carothers 2006: Gershman and Allen 2006;

Christensen and Weinstein 2013; Rutzen 2015: Poppe and Wolff 2016;
Bromley, Schofer, and Longhofer 2020: Oelberger and Shachter 2021). ,
The “closing space” argument’s working hypothesis is that restrictive rules
are part of new legal institutions meant to weaken civil society so that CSO.S
are _icss; “prohlenmtic” for the current regime. In simpler terms, nondemo-
cratic regimes have an incentive to enact restrictive CSO laws so that they
can prolong their stay in power. However., governments encounter incentive
problcms after they enact laws that restrict foreign funding to locally operat-
ing CSOs. The first is that restrictive CSO laws risk upsetting the symbiuiic
rc?]almnship in which governments rely on CSOs to provide m;mci public su
v:cc‘goods. Low- and middle-income countries may be highly dcpcnﬁcnt on
we]tm.‘c- and service-oriented CSOs because those domestic and international
ml'gamzalions fulfill fundamental social needs unmet by the government
(Bratton 1989; Lorch and Bunk 2017: Spires 2011; Brass 20 Ic(w: Toepler
P.upc, and Benevolenski 2020; Toepler et al. 2020). CSO laws i.nlendcd u;
hinder democracy-promotion activitics may dampen service provision and
damage the regime’s output legitimacy. ‘
. The second incentive problem is that disturbing the flow of foreign fund-
ing may decrease the regime’s influence. A country’s laws can direct foreign
Iun(!mg to specific locations. And once at those locations (e.g., dcpnsilcdbal
parpcular banks, placed in escrow at government ministric: or channeled
to favored or coopted organizations) the regime has mu]liplé opportunities
1o use those funds to increase its influence and resource base (Diinilmvuvél
2010, 528-29; Lewis 2013, 329). Centrally planned, large-scale, top-down
govcrnn'wm-suppnrlcd aid packages may be especially susceptible to this
form of corruption and undermine their effectiveness (Williamson 2010;
Ezlstc1‘.fy and Williamson 2011; Moyo 2009; Coyne and Ryan 2009). The*:
incentive problem is that CSO laws intended to starve CSOs of financial
resources may also shrink the regime’s resource base. In the end. a govern-
ment faces multiple incentive problems concerning how CSO laws affect the
rcgnn.c’s immediate and long-term goals (Lorch and Bunk 2017). As I explain
later in this chapter, governments can navigate this incentive problem by
allowing partiality to guide enforcement and permitting rules-in-use to de\;i-
ate from rules-in-form,

In this chapter, I argue that distinct legal restrictions have different effects
There are three distinct restrictions to which I refer. Prohibitive laws comailr;
strong language regarding what organizations cannot do (DeMattee 2019a
1234-35; 2020, 70-72). Such laws are prohibitive and .highly rcsl;'iciiw;
!wcausc they prohibit particular activity concerning receiving foreign fund-
ing. Red-tape laws are moderately restrictive and cummunicalebcx ante
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conditions that CSOs must meet before receiving foreign funds (ibid.).*
Notification laws, finally, are minimally restrictive and contain instructions
for what organizations must do after receiving foreign funding (ibid.).” I
maintain that presuming CSO laws are homogenous and studying them as
conceptually equivalent distorts their true impacts.

Elsewhere, I have argued that it is best to study CSO laws as bundles of
different rules and that various factors (e.g., international commitments to
protect human rights, constitutions, preexisting laws, international influence)
predict the enactment of distinct law types (DeMattee 2019a, 2019b, 2020).
This chapter analyzes law types following coding outlined in Dupuy, Ron,
and Prakash (2016), where all laws are treated as identical and DeMattee
(2019a, 1237), where qualitatively different laws are recoded as distinct law
types. Research has not yet considered whether these distinct restrictions have
varying effects on society. In this chapter, I specifically argue that highly
restrictive legal provisions have the strongest negative long-run effects, while
minimally restrictive legal provisions have the weakest. Moreover, “pool-
ing” all laws together and treating them as identical is misleading because it
understates the harm done by highly restrictive laws and overstates the shock
of minimally restrictive ones.

My other argument is that societies do not experience the effects of CSO
laws immediately. It may be possible for some legal provisions to have a step-
wise property whereby the effects are immediate, complete, and permanent.
Implementation challenges (Pressman and Wildavsky 1973; Hill and Hupe
2002) and the social world’s complexities make this an unlikely possibility. I
argue that the effect of these laws unfolds over time. The following hypoth-
eses make these arguments explicit and testable:

Hypothesis 1: Restrictive CSO laws have a negative effect on the dependent
variables; however, the magnitude of the effect varies by law type. The
effect is strongest for highly restrictive laws and wanes for moderately and
minimally restrictive laws.

Hypothesis 2: The total effect of enacted laws takes multiple years to affect

civil society.

Framed in terms of the analysis, the first hypothesis predicts that each
response variable (i.e., civil society vitality, level of democracy, and foreign
funding received) will decrease in countries that enact a legal provision
restricting foreign funding. The estimated effect will be strongest for highly
restrictive laws and smaller for less restrictive types. The second hypoth-
esis predicts that countries do not experience the full effect of the CSO law
immediately. Instead, the effect slowly accretes before each response variable
regresses to its long-run mean.
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RESEARCH DESIGN

This research design uses an autoregressive distributed lag (ADL) model
to assess the dynamic relationship between enacting different CSO laws
on three outcomes comparable across societies: civil society vitality, level
of democracy, and foreign funding received. Tests show each outcome is
nonrandom and correlates with itself over time. I use a general ADL model
with no ad hoc restrictions to account for this serial correlation. De Boef
and Keele (2008, 186) offer three methodological reasons to use the general
model: it makes no assumptions on the lag-lengths at which X, influences Y,
itis consistently estimated by ordinary least squares, and it is a useful starting
point to test the appropriateness of restrictions. And unlike other models that
assume a static process whereby “all movement in X , translates completely
and instantaneously to Y (ibid., 188), the general form ADL with one-year
lags allows me to discuss each law type’s long-run effect and the speed at
which it affects different response variables.

The data analyzed are the observations from recent scholarship studying
the adoption of different law types in 138 low- and middle-income countries
from 1993 to 2012 (Dupuy, Ron, and Prakash 2016; DeMattee 2019a). Data
are organized as a panel dataset with group controls that remove unobserved
heterogeneity between different countries. Clustered standard errors account
for within-country correlation. The sample includes 2,643 country-year
observations from 135 countries from 1994 to 2013.5 The average number of
observations per country is 19.6 (min = 11, max = 20).

Response Variables

[ repeat the analysis three times using the same sample and different response
variables (o test my findings for robustness. Three concepls serve as response
variables: civil society vitality, level of democracy, and foreign funding
received. Civil Society Vitality is the degree to which civil society and indi-
viduals enjoy autonomy from the state and are free to pursue political and
civic aims. According to the stated hypotheses, a government’s enactment of
arestrictive CSO law should adversely affect CSOs and decrease civil society
vitality. The negative effect should be strongest for highly restrictive foreign
funding provisions and decrease for moderately and minimally restrictive
ones. I measure the concept using the civil society robustness index formed
by taking the point estimates from a Bayesian factor analysis model of indica-
tors measuring CSO entry and exit, government repression of CSO, and CSO
participatory environment (Coppedge ct al. 2018, 237-38). The index is an
interval (0 = low robustness, / = high robustness) produced by the Varieties
of Democracy Project (V-Dem),
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Level of Democracy is the second response variable. This concept repre-
sents the presence of both democratic and autocratic institutions. Democratic
institutions constrain executive power, guarantee civil liberties, and allow cit-
izens to express their preferences concerning policies and leaders. Autocratic
institutions, by contrast, are those that suppress participation, restrict political
competition, and nominally constrain the chief executive. Conceptualized
this way, higher levels of democracy have more democratic institutions and
fewer autocratic ones. Following the theory that suggests a positive relation-
ship exists between civil society and democracy, the stated hypotheses pre-
dict that enacting restrictive CSO laws undermines the bulwark and decreases
democracy in a society. I measure the concept using the Freedom House/
Imputed Polity variable produced by V-Dem (ibid., 290). The variable uses
Freedom House Political Rights and Civil Liberties values and the original
Polity2 variable to impute values for countries where Polity data are missing.
The continuous measure ranges from least democratic to most democratic (0
= autocracy, /0 = democracy) and has stronger validity and reliability than its
component indicators (Hadenius and Teorell 2005).

Foreign Funding Received is the third response variable. Restrictive foreign
funding legal provisions may affect foreign funding received in two ways.
The first process is the direct effect of enacting a restrictive provision. Each
type of CSO law increases the transaction costs CSOs face to obtain financial
resources from foreign sources.” These sources may include international
organizations, government agencies, and private funders. The second process
unfolds when a foreign government withholds bilateral assistance because
a regime enacted a restrictive CSO law. For example, the Cold War’s geo-
politics led many countries to overlook Kenyan president Daniel arap Moi’s
authoritarianism and human rights abuses. This arrangement persisted as long
as both Kenya’s president remained an ally to the West on the international
stage (Branch 2011, 142, 151, 172) and the USSR remained a credible threat
to Western interests. After the Cold War ended, however, Kenya’s strategic
location and anti-communist position lost considerable importance. In turn,
the international community devalued President Moi’s strategic importance
and international assistance became conditional on political and economic
reforms (Brass 2016, 67; Branch 2011, 185; Mutua 2008, 68; Haugerud 1995,
14, 202). It is beyond this chapter’s scope to determine what causal process
accounts for variation in foreign funding received. According to the stated
hypotheses, a government’s enactment of a foreign funding restriction should
decrease foreign funding received. I measure foreign funding received using
net official development assistance received (constant 2014 US$) normalized
on a per capita basis. The World Development Indicators (World Bank 2018)
provide country-year data for both population and net official development
assistance. I add a one-year lag to these response variables to account for
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autocorrelation. The appendix contains a table summarizing the descriptive
statistics for all variables.

Independent Variables

Testing the stated hypotheses requires analyzing the effects of different CSO
law types. The four types I study here—pooled (laws are identical), pro-
hibitive (highly restrictive), red-tape (moderately restrictive), and notification
laws (minimally restrictive)—follow the coding outlined in prior research
(Dupuy, Ron, and Prakash 2016; DeMattee 2019a). Pooled is the default
coding for whether a country adopted any type of CSO law. This category is
nondiscriminatory and analyzes all laws as if they are identical. Prohibitive
laws are highly restrictive and contain strong language regarding what orga-
nizations cannot do. Laws are prohibitive/highly restrictive if they prohibit
particular activity concerning receiving foreign funding. Red-tape laws are
moderately restrictive and communicate ex ante conditions that civil society
organizations must meet before receiving foreign funds. Notification laws,
finally, are minimally restrictive and contain instructions for what organiza-
tions must do after receiving foreign funding. The coding protocol used terms
such as “notification,” “reporting,” and “taxation” to code notification/mini-
mally restrictive laws (DeMattee 2019a, 1237). Table 6.1 defines each law
type and provides relevant examples. The binary variable for all categories
switches from 0 to 7 in the year the country adopted the law and retains that
value for the rest of its observations. I add one-year lags to model (o estimate
the speed at which laws affect the response variable.

Control Variables

My analysis uses four control variables. International Commitment to Guard
Civil and Political Rights (Commitment to Guard Human Rights for short)
provides information on a country’s formal commitment to the international
community to support human rights. Making such a commitment creates a
preexisting institution that retards attempts to undermine civil and political
rights (e.g., enacting restrictive CSO laws). I measure this concept as whether
a country ratifies the International Covenant on Civil and Political Rights
(ICCPR), which commits its parties to promote human rights and fundamen-
tal freedoms, such as voluntary association (Donnelly 2013; Henkin 2000).
The binary variable switches from 0 to / in the year a country ratified the
ICCPR according to the UN Office of Legal Affairs.

Constitutional Rules Strengthen International Commitments (Constitution
Bolsters Commitments for short) represents constitutional systems that explic-
itly place international treaties such as the ICCPR above ordinary legislation.
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Table 6.1 Continuum of Restrictive CSO Laws

Notification Laws Red-Tape Laws Prohibitive Laws
el of .
II-Qee‘s/trictions Minimal Moderate High
initi X-post Erect ex ante Contain strong Ianguage
el ImiF;Osifustiopns conditions that forbidding certain CSO
for what CSOs CSOs must meet activities.
must do after before receiving
receiving funds.
foreign funding.
Examples *Caps on funding  *CSO allows the -Foreig.n.funding
*Must not exceed government to prohibited .
threshold of monitor financing ¢ Certain CSOS fqrbldden
budget spent on agreements and to receive foreign
overhead contracts funds
*Must pay taxes *Must route -QSOS canngt operate
on unrelated money through in a sector if Fhey
business government received foreign funds
activities financial *Restrictions on the
*Must provide an institution source of funds .
annual report of  *CSOs must be -Stlgm?t!zat|on of foreign
financial flows approved to fundmg
*CSOs must receive funds * Restrictions on use of
follow reporting  ®One-time approval funds
requirements for all future
s Taxation of transactions
foreign funding  *Government
approval is

necessary for
each transaction

Source: Adapted from (DeMattee 2019a, 1235; 2020, 72).

The measure comes from the Comparative Constitutions Project '(El.klns,
Ginsburg, and Melton 2009, 2014). The variable .equals 1 for al.l constltut'lonal
systems that explicitly state international treatlles are superior Fo Qrdlnary
legislation. The variable equals 0 if the constitutloq does not. mennon.mte'rna—
tional treaties or gives them a status equal or inferior to or(.hnary leglslatlc')n.
Rule of Law is an index that measures the degree to which 1aw§ are fairly
enforced and to what extent the actions of a government comply VYlth the law.
V-Dem calculates the index as a latent variable using a Bayesian factor anally-
sis of fifteen indicators (Coppedge et al. 2018, 235-236). Mett.lodologlsts
show the index is superior to using a single indicator or averaging several
inzer and Staton 2015).
m%?:ﬁ;,({ﬁz World Development Indicators collection (World Bank 2013)
provides country-year data for population and GDP (constant 2010 USS$). I
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E]rm alize GDP on a per capita basis to produce the control variable Economic
b i 1 . » " ! .
evelopment, I include one-year lags for each of these control variables to
account for serial correlation in the response variable.*

FINDINGS AND IMPLICATIONS

Tf'us section contains one subsection for each research question and hypoth-
es1s presented above. The data justifies using a specialized time series mode]
to assess the dynamic relationship between the enactment of different law
types on three response variables (see table 6.4 in the appendix). In each
pancll,‘ the lagged response variable (LRV) is large and robust acro.ss model
specifications. The coefficient represents the “temporal stickiness” of the
response variable (i.e., the amount of variation in ¥ explained by Y ) with
hi ghcrlvalucs indicating a stronger ternporal interde;')endency. In tim/él series
a.na'tI‘g‘z.s‘ls parlance, this temporal interdependency is known as “autocorrela-
{1'01.1 or .“serial correlation™ (Box-Steffensmeier et al. 2014). The LRVs for
civil society vitality (0.97, p<0.001) and level of democracy (0.95, p<0 001)
f‘lzwc suTliIar levels of autocorrelation. And while the LRV for ﬂ.)ljcinn f.‘und-
Ing received has less temporal interdependency (0.79, p<0.001), the :ce onse
variable is serially correlated and nonrandom. . "

H.ighly Restrictive CSO Laws Are Associated
with a Weaker Civil Society over Time

My analysis provides straightforward estimates for the contemporaneous effects
of each law type (i.e., pooled, prohibitive, red-tape, and notification) on three
response variables: civil society vitality (table 6.4, first panel), level of democ-
racy (table 6.4, second panel), and foreign funding received (table 6.4 third
paqci). The sample and model specifications are consistent across 1'.c<;!pun';e
variables. I begin with civil society vitality which has a sample mean t;t" 0 (;?
(0 to 1 scale) and demonstrates significant autocorrelation. The immcdi:dlc
average enfor‘cement effect across all law types (model 2, “pooled”) is —0.002
(»=0.86), which is negligible with respect to the sample mean. For prohibitive
laws.(model 3), the immediate enforcement effect is =0.016 (p<0.05), which is
relatively much larger than the pooled laws but still quite small compa‘red to the
response variable’s sample mean. The immediate average enforcement effect is
nearly zero for red-tape laws (model 4. p=0.99) and n:}tiﬁcalion laws (model
5, p=0.54). Comparing the immediate average enforcement effects across law
types shows prohibitive laws have the largest immediate impact on civil xL)lci:-‘l

robustness. This variation in effect sizes provides initial evidence sup]‘mrtixﬁ
my first hypothesis that argues that the effect of CSO laws varies by law wpc%
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Effect sizes also vary across law types in the other response variables.
Level of democracy has a sample mean of 5.70 (0 to 10 scale) and shows
signs of strong autocorrelation. As predicted by my first hypothesis, prohibi-
tive laws have the strongest negative effect on level of democracy (—0.033,
p=0.64). Although the effect is small compared to the response variable’s
sample mean, it is double the estimated effect size of pooled laws (—0.015,
p=0.81) and notification laws (-0.016, p=0.82). Red-tape laws, meanwhile,
have a slightly positive short-term effect on level of democracy (0.009,
p=0.90). None of these immediate effects are statistically significant on level
of democracy. These null results do not mean CSO laws are irrelevant and
may reflect the slow speed at which political institutions change.

The foreign funding received variable, which has a sample mean of
$54.58, shows indications of autocorrelation and a similar pattern as the
other response variables. Prohibitive laws have the strongest negative impact
(—7.639, p=0.12), followed closely by notification laws (—6.837, p=0.08).
The estimated effects for pooled (—2.129, p=0.46) and red-tape laws
(—1.804, p=0.57) are both weaker. Taken together, this variation in effect
sizes within three different response variables provides evidence supporting
my argument that the effect of CSO laws varies by law type. These short-run
effects, however, represent only the contemporaneous effect of law type on
the response variable. In the next section, I show that each law’s long-run
effect is much larger than the immediate effect and that these long-run effects
take years and sometimes decades to play out fully.

Temporal Dynamics of Different Laws

Table 6.2 provides information concerning the degree to which different for-
eign funding restrictions in CSO laws affect society. The first column repeats
the immediate effect across three response variables, and the second column
shows the estimated long-run effect of each CSO law type. I display the long-
run cffect in table 6.2 as an aggregate value. Readers should interpret these
effects with caution due to the lack of statistical significance of coefficients
(see table 6.4 in the appendix). Furthermore, this long-run effect is distributed
over multiple years rather than experienced in a single moment. The third
column, mean lag length, represents the average amount of time it takes for
the long-run effect to play out fully.’

Comparing immediate and long-run effects shows that the latter are much
larger in all cases. Comparing these long-run effects across law type provides
additional support for my first hypothesis that the effects of CSO laws vary
by law type. For all response variables, prohibitive laws’ long-run effects are
generally two to three times larger than other law types. The aggregate long-
run effect of a prohibitive foreign funding restriction decreases civil society
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Table 6.2  Estimated Temporal Dynamic of CSO Law Types

Immediate Long-Run Mean Lag
Effect Effect Length (yrs.)

Civil Society Vitality (sample

mean: 0.67)

Pooled Law <0.00 -0.21 29.4

Prohibitive Law -0.02 -0.47 29.3

Red-Tape Law <0.00 -0.76 30.6

Notification Law -0.01 -0.23 30.4
Level of Democracy (sample

mean: 5.70)

Pooled Law -0.02 -0.64 17.6

Prohibitive Law ~-0.03 -1.21 17:7

Red-Tape Law 0.01 -0.44 17.8

Notification Law -0.02 0.29 17.9
Foreign Funding Received

(sample mean: 54.58)

Pooled Law -2.13 -11.65 3.8

Prohibitive Law —7.64 -24.84 3'8

Red-Tape Law -1.80 -2.58 3:8

Notification Law —6.84 —24.04 3.8

Source: Author created.

vitality by a value equal to 70 percent of the sample mean (~0.47). This
non-trivial effect is stronger than pooled laws (=0.21), red-tape laws (=0.16),
and notification laws (—0.23). The long-run effect of a prohibitive restriction
decreases level of democracy by a value equal to 21 percent of the sample
mean (—1.21). This effect is stronger than pooled laws (—0.64), red-tape laws
(=0.44), and notification laws (0.29). Finally, the long-run effect of enacting
a prohibitive law decreases foreign funding received by a value equal to 46
percent of the sample mean (—24.84).

Regardless of law type, it takes approximately 30 years for any foreign
funding restriction to fully affect civil society vitality (table 6.2, third col-
umn). This does not mean that the long-run effect is in place for 30 years. It
means instead that society experiences portions of the total, long-run effect
throughout the three-decade period. The same is true for other response
v‘ariables. The long-run effect of any foreign funding restriction takes nearly
eighteen years to play out fully with respect to level of democracy but only
four years for foreign funding received. These findings support my second
hypothesis that it takes multiple years for forei gn funding restrictions to affect
society. Moreover, the analysis suggests that the time it takes for the long-run
effect to run its course depends on the response variable.
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CONCLUSION

“Public policy is whatever governments choose to do or not to do” (Dye
[1972] 2013, 3), and whatever laws and policies governments enact to regu-
late civil society can either help or hinder it. In this chapter, I used a time-
based approach to investigate how distinct CSO laws affect society and how
quickly those effects unfold. Using a specialized time serics model to study a
sample of 135 low- and middle-income countries, I find that CSO laws have
a minimal effect on three high-level response variables, that immediate and
long-run effects vary across law types, and that the effect of these laws is not
immediate and instead unfolds over several years and sometimes decades.
My analysis has only examined the relationship between foreign funding
restrictions and high-level measures for civil society, democratization, and
foreign funding. A task for future research is to examine whether foreign
funding restrictions have a stronger impact on lower-level measures (e.g.,
the size and number of CSOs present and operating in a country, how much
money those CSOs spend, or how many projects they undertake).

My findings are relevant to practitioners and scholars for numerous reasons.
First, many analysts treat CSO laws as conceptually equivalent. However,
recent work finds different factors predict different law types (DeMattee 20194,
2020) and has started to trade imprecise binary variables for count variables
and cumulative indexes (e.g., Bakke, Mitchell, and Smidt 2020; DeMattee
2020). The findings in this chapter—that distinct CSO laws produce different
effects—support this turmn toward deeper conceptualizations of the legal insti-
tutions that regulate CSOs. Second, many analysts in this research program
conduct analyses that model preexisting institutions as nonexistent (for notable
exceptions, see Bakke, Mitchell, and Smidt 2020; DeMattee 2019a, 2020).
The bias caused by these omitted variables is minimal when laws have only
immediate, short-turn effects. However, this chapter’s analyses suggest that the
long-run effect of CSO laws is much larger than immediate effects. This means
that it is necessary to account for preexisting laws and policies when studying
how and why governments use laws to regulate CSOs.

This analysis has studied CSO laws as if governments enforce the legal
rules they have enacted. This is a tenuous assumption. As many have identi-
fied, rules do not enforce themselves, and rules in the book do not always
mirror rules in action (Commons 1924; E. Ostrom 2005; McGinnis 2011; V.
Ostrom 1976; Pound 1910). Cole (2017, 11-6), working in the Ostroms’s tra-
dition of institutional analysis, offers a typology that distinguishes legal rules
(de jure) from working rules (de facto). According to Cole’s typology, Type 1
working rules include formal legal rules that closely resemble working rules.
Type 2 working rules emerge when legal rules interact with social norms to
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produce working rules that deviate from legal rules. Type 3 working rules are

T
legal rules that share no apparent relation with working rules. A key takeaway o §
of Cole’s typology is that we cannot analytically differentiate between Type | Sl Ba e % Ou  wal S
(no deviation), Type 2 (some deviation), and Type 3 (high deviation) working & g ?‘S 88 5 R § ) 3 g -3
rules without knowing what the legal rules are and how they are enforced. We 3| © T9"ST & o7 e
can locate our analysis in Cole’s typology only if we know the rules-in-form e
and rules-in-use. The implication of this is that we cannot be certain whether
a policy effectively incentivizes or constrains behavior without carefully
studying them from multiple perspectives. o

A limitation of this analysis—Ilike other analyses studying CSO laws—has . & i g 0 8 3;:\ N g 3
been the assumption that CSO laws are Type 1 working rules. Acknowledging 3 ? § g = % > B So = p
the difference between rules-in-form and rules-in-use is critical because schol- il I v I S I
ars have identified the inconsistent, subnational enforcement of permissive and
restrictive rules in countries such as Algeria, Ethiopia, Kenya, Mozambique,

North Korea, and Russia (Snyder 2007: Toepler, Pape, and Benevolenski d
2020; Cunningham 2018; DeMattee 2020; Lorch and Bunk 2017). This legal- S 5 o tn O : e -
rules versus working-rules differential is perhaps the least studied yet most o =l S 58 8455 2 g u &
important agenda in the research program studying CSO laws, & 2 T <l 3 b ©
APPENDIX
. e o * *
Table 6.3 Descriptive Statistics -g o ‘:g iy\ § § s S %D g g & §
Percent Mean Std. Dev. Min Max. 2 < 8 S > 2 < gj 9 =
Response Variables E S O
Civil Society Vitality 0.7 0.25 0.02 0.98 e}
Level of Democracy 5.7 2.86 0.00 10.00 hé]
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Prohibitive Law 0.03 0 1 § e o
Red-Tape Law 0.09 0 1 2
Notification Law 0.05 0 1 g
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(5)
Notification
4471
0.792 %k
—-6.837
1.846
YES
0.682
27544
2643 /135
11

“)
Red-Tape
4471
0.793*+*
~1.804
1.272
YES
0.682
27546
2643 /135
11

3)
Prohibitive
4470
0.793%**
—7.639
2.490
YES
0.682
27545
2643 /135
11

2)
Pooled
4470

YES
0.682
27545
1M

-2.129
2643/135

0.739**=*
—0.284

(1)
Baseline
4467

0.793%%x*
YES
0.682
27542
2643 /135

(lag)

RV: foreign Funding Received

Table 6.4 Continued
Foreign Funding Received
Pooled Law @

Notification Law (lag)
Control Variables ©
Observations / Countries
Degrees of Freedom

Prohibitive Law (lag)
RZ

Red-Tape Law®
Red-Tape Law (lag)

Pooled Law (lag)
Prohibitive Law 2
Notification Law?

AlIC
AlC
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NOTES

1. This is an extension of the familiar “gardener who tends a plant” metaphor
mentioned by Hayek (1944, 18).

2. I thank Professor Willtam Blomquist for this comparison,

3. Highly restrictive laws contain at least one of the following nine provisions: (1)
certain organizations are prohibited from receiving foreign funding; (2) certain types
of organizations are prohibited from receiving foreign funding; (3) foreign-funded
organizations are prohibited from carrying out particular activities; (4) foreign fund-
ing can be used only for certain purposes; (5) foreign funding prohibited; (6) foreign
funding prohibited for certain activities; (7) foreign-funded NGOs prohibited from
working on certain issue areas; (8) foreign-funded organizations prohibited from car-
rying out particular activities; (9) and use of foreign funding prohibited for particular
activities.

4. Moderately restrictive laws contain at least one of the following twelve pro-
visions: (1) government approval for foreign funding; (2) government approval
required for particular uses of foreign funding; (3) government may cap the amount;
(4) government monitoring of NGO contracts financed with foreign funding; (5)
government restrictions on use and source; (6) government restrictions on whether
foreign funding can be received; (7) other restrictions on use of foreign funding; (8)
requirements for how organizations can receive foreign funding; (9) restrictions on
certain types of organizations receiving foreign funding; (10) restrictions on receipt

and use of foreign funding; (11) restrictions on sources from which foreign funding

apged effects for Constitution Bolsters Commitments, Commitment to Guard Human Rights, Rule of Law, and Economic

]
L
_ g can be acquired; (12) and restrictions on use of foreign funding.

L9 5. Minimally restrictive laws contain at least one of the following six provisions:
Eg (1) foreign funds are taxed; (2) government notification of foreign funding required,
; f (3) organizations must report source of revenues; (4) reporting and accounting
é = requirements; (5) reporting and accounting requirements for foreign funding; (6) and
&2 reporting requirements,
T 6. I removed Montenegro, South Sudan, and Timor-Leste because they had fewer
g2 than ten observations.
s E: 7. There are three CSO laws types analyzed: (1) those that prohibit particular
Z :9‘_ 5 activity concerning receiving foreign funding (highly restrictive, prohibitive laws);
g _g % (2) those that institute ex ante conditions that CSOs must meet before receiving for-
085 eign funds (moderately restrictive, red-tape laws); and (3) those that instruct CSOs to
% £ g take certain action after receiving foreign funding (minimally restrictive, notification
£¥e 5 laws).
§§ S g 8. A limitation of the analysis is that it does not control for any other aspect of
= 28 . . ;
BES 1 | economic freedom aside from rule of law. Whether the types Of. rules governing for-
gfé £ . £ mal market interactions also influence the durability of CSOs is grounds for future
28l % 5 research.
SE g ge _g 9. I calculate these temporal dynamics following equations (2) and (21), respec-
£y 3 tively, in De Boef and Keele (2008, 186-87, 194).
CREESE
$E0° L3




140 Anthony J. DeMattee

REFERENCES

Aligica, Paul Dragos. 2018. Public Entrepreneurship, Citizenship, and Self-
Governance. Cambridge, UK: Cambridge University Press.

Appe, Susan and Marcelo Marchesini da Costa. 2017. “Waves of Nonprofit
Regulation and Self-Regulation in Latin America: Evidence and Trends from
Brazil and Ecuador.” In Regulatory Waves: Comparative Perspectives on State
Regulation and Self-Regulation Policies in the Nonprofit Sector, edited by Oonagh
B. Breen, Alison Dunn and Mark Sidel, 154-75. Cambridge, UK: Cambridge
University Press.

Bakke, Kristin M., Neil J. Mitchell, and Hannah M. Smidt. 2020. “When States
Crack Down on Human Rights Defenders.” International Studies Quarterly 64
(1): 85-96.

Box-Steffensmeier, Janet M., John R. Freeman, Matthew P. Hitt, and Jon C. W,
Pevehouse. 2014. Time Series Analysis for the Social Sciences, Analytical Methods
Jor Social Research. Cambridge, UK: Cambridge University Press.

Branch, Daniel. 2011. Kenya: Between Hope and Despair, 1963-2011. New Haven,
CT: Yale University Press.

Brass, Jennifer N. 2016. Allies or Adversaries? NGOs and the State in Africa.
Cambridge, UK: Cambridge University Press.

Brass, Jennifer N., Wesley Longhofer, Rachel S. Robinson, and Allison Schnable.
2018. “NGOs and International Development: A Review of Thirty-Five Years of
Scholarship.” World Development 112: 136-49.

Bratton, Michael. 1989. “The Politics of Government-NGO Relations in Africa.”
World Development 17 (4): 569-87.

Bromley, Patricia, Evan Schofer, and Wesley Longhofer. 2020. “Contentions over
World Culture: The Rise of Legal Restrictions on Foreign Funding to NGOs,
1994-2015.” Social Forces 99 (1): 281-304.

Cammett, Melani Claire and Lauren M. MacLean. 2014. “The Political Consequences
of Non-State Social Welfare: An Analytical Framework.” In The Politics of Non-
State Social Welfare, edited by Lauren M. MacLean and Melani Claire Cammett,
31-56. Ithaca, NY: Cornell University Press.

Carothers, Thomas. 2006. “The Backlash Against Democracy Promotion.” Foreign
Affairs 85 (2): 55-68.

Christensen, Darin and Jeremy M. Weinstein. 2013. “Defunding Dissent: Restrictions
on Aid to NGOs.” Journal of Democracy 24 (2): 77-91.

Cole, Daniel H. 2017. “Laws, Norms, and the Institutional Analysis and Development
Framework.” Journal of Institutional Economics 13 (4): 829-47.

Commons, John R. 1924, Legal Foundations of Capitalism. New York: Macmillan.

Coppedge, Michael, John Gerring, Carl Henrik Knutsen, Staffan I. Lindberg, Svend-
Erik Skaaning, Jan Teorell, David Altman, et al. 2018. “V-Dem [Country-Year/
Country-Date] Dataset v8.” Gothemburg, SE: Varieties of Democracy (V-Dem)
Project. https://www.v-dem.net/en/data/archive/previous-data/data-version-8/.

Coyne, Christopher J. and Matt E. Ryan. 2009. “With Friends Like Thesc, Who
Needs Enemies? Aiding the World’s Worst Dictators.” The Independent Review
14 (1): 26-44.

Taking Time and Distinct Law Types Seriously 141

Cunningham, Andrew. 2018. “Law as Discourse: The Case of Ethiopia.” In
International Humanitarian NGOs and State Relations: Politics, Principles and
Identity. London: Routledge.

De Boef, Suzanna and Luke Keele. 2008. “Taking Time Seriously.” American
Journal of Political Science 52 (1): 184-200.

DeMattee, Anthony J. 2019a. “Covenants, Constitutions, and Distinct Law Types:
Investigating Governments’ Restrictions on CSOs Using an Institutional Approach.”
VOLUNTAS: International Journal of Voluntary and Nonprofit Organizations 30
(6): 1229-55.

. 2019b. “Toward a Coherent Framework: A Typology and Conceptualization

of CSO Regulatory Regimes.” Nonprofit Policy Forum 9 (4): 1-17.

. 2020. “Domesticating Civil Society: How and Why Governments Use Laws
to Regulate CSOs.” PhD diss., Indiana University Bloomington.

DeMattee, Anthony J. and Chrystie F. Swiney. 2021. “Ostromian Logic Applied to
Civil Society Organizations and the Rules that Shape Them.” In The Cambridge
Handbook of Commons Research Innovations, edited by Shelia Foster and Chrystie
F. Swiney. Cambridge, UK: Cambridge University Press.

Dewey, John. 1927. The Public and Its Problems. New York: H. Holt and Company.

Dimitrovova, Bohdana. 2010. “Re-Shaping Civil Society in Morocco: Boundary Setting,
Integration and Consolidation.” Journal of European Integration 32 (5): 523-39.

Donnelly, Jack. 2013. Universal Human Rights in Theory and Practice. 3rd ed.
Ithaca, NY: Cornell University Press.

Dupuy, Kendra and Aseem Prakash. 2017. “Do Donors Reduce Bilateral Aid to
Countries With Restrictive NGO Laws? A Panel Study, 1993-2012.” Nonprofit and
Voluntary Sector Quarterly 47 (1): 89-106.

. 2020. “Why Restrictive NGO Foreign Funding Laws Reduce Voter Turnout
in Africa’s National Elections.” Nonprofit and Voluntary Sector Quarterly 51(1):
170-189.

Dupuy, Kendra, James Ron, and Aseem Prakash. 2015. “Who Survived? Ethiopia’s
Regulatory Crackdown on Foreign-Funded NGOs.” Review of International
Political Economy 22 (2): 419-56.

. 2016. “Hands Off My Regime! Governments’ Restrictions on Foreign Aid to
Non-Governmental Organizations in Poor and Middle-Income Countries.” World
Development 84: 299-311.

Dye, Thomas R. [1972] 2013. Understanding Public Policy. 14th ed. Boston, MA:
Pearson.

Easterly, William and Claudia R. Williamson. 2011. “Rhetoric versus Reality: The
Best and Worst of Aid Agency Practices.” World Development 39 (11): 193049,

Edwards, Michael. 2004. Civil Society. Malden, MA: Polity Press.

Elkins, Zachary, Tom Ginsburg, and James Melton. 2009. The Endurance of National
Constitutions. Cambridge, UK: Cambridge University Press.

Elkins, Zachary, Tom Ginsburg, and James Melton. 2014. “Comparative Constitutions
Project: Characteristics of National Constitutions, Version 2.0.” The Comparative
Constitutions Project (CCP).

Fukuyama, Francis. 1995. Trust: The Social Virtues and the Creation of Prosperity.
New York: Free Press.




142 Anthony J. DeMattee

Gershman, Carl and Michael Allen. 2006. “The Assault on Democracy Assistance.”
Journal of Democracy 17 (2): 36-51.

Gramsci, Antonio. 1971. Selections from the Prison Notebooks of Antonio Gramsci.
London: Lawrence & Wishart.

Grzymata-Busse, Anna Maria. 2015. Nations Under God: How Churches Use Moral
Authority to Influence Policy. Princeton, NI: Princeton University Press.

Gugerty, Mary Kay. 2017. “Shifting Patterns of State Regulation and NGO
Self-Regulation in Sub-Saharan Africa.” In Regulatory Waves: Comparative
Perspectives on State Regulation and Self-Regulation Policies in the Nonprofit
Sector, edited by Oonagh B. Breen, Alison Dunn, and Mark Sidel, 69-91.
Cambridge, UK: Cambridge University Press.

Gyimah-Boadi, Emmanuel. 1998. “African Ambiguities: The Rebirth of African
Liberalism.” Journal of Democracy 9 (2): 18-31.

Habermas, Jiirgen. [1962] 1989. The Structural Transformation of the Public Sphere:
An Inquiry into a Category of Bourgeois Society, Studies in Contemporary German
Social Thought. Cambridge, MA: MIT Press.

Hadenius, Axel and Jan Teorell. 2005. “Assessing Alternative Indices of Democracy.”
Working Paper, Committce on Concepts and Methods: International Political
Science Association.

Haugerud, Angelique. 1995. The Culture of Politics in Modern Kenya, African
Studies Series. Cambridge, UK: Cambridge University Press.

Hayek, F. A. 1944, The Road to Serfdom. Chicago, IL: University of Chicago
Press.

Hegel, Georg Wilhelm Friedrich. [1821] 1991. Hegel: Elements of the Philosophy of
Right, Cambridge Texts in the History of Political Thought. Edited by Allen W.
Wood. Cambridge, UK: Cambridge University Press.

Henkin, Louis. 2000. “Human Rights: Ideology and Aspiration, Reality and
Prospect.” In Realizing Human Rights: Moving from Inspiration to Impact, edited
by Samantha Power and Graham T. Allison, 3-38. New York: St. Martin’s Press.

Hill, Michael J. and Peter L. Hupe. 2002. Implementing Public Policy: Governance
in Theory and Practice. London; Sage.

Hodenfield, Tor and Ciana-Marie Pegus. 2013. Mounting Restrictions on Civil
Society: The Gap between Rhetoric and Reality, Washington, DC: CIVICUS:
World Alliance for Citizen Participation.

Johnson, Noel D. and Mark Koyama. 2019. Persecution & Toleration: The Long
Road to Religious Freedom. New York: Cambridge University Press.

Kameri-Mbote, Patricia. 2002. The Operational Environment and Constraints
Jor NGOs in Kenya: Strategies for Good Policy and Practice. Geneva, CH:
International Environmental Law Research Centre.

Kiai, Maina. 2012. “Report of the Special Rapporteur on the Rights to Freedom of
Peaceful Assembly and Association.” United Nations General Assembly: United
Nations. https://www.ohchr.org/en/issues/assemblyassociation/pages/stfreedomas
semblyassociationindex.aspx.

Lewis, David. 2013. “Civil Society and the Authoritarian State: Cooperation,
Contestation and Discourse.” Journal of Civil Society 9 (3): 325-40.

Taking Time and Distinct Law Types Seriously 143

Linz, Juan J. and Alfred C. Stepan. 1996. Problems of Democratic Transition and
Consolidation: Southern Europe, South America, and Post-Communist Europe.
Baltimore, MD: Johns Hopkins University Press.

Linzer, Drew A. and Jeffrey K. Staton. 2015. “A Global Measure of Judicial
Independence, 1948-2012.” Journal of Law and Courts 3 (2): 223-56.

Lorch, Jasmin and Bettina Bunk. 2017. “Using Civil Society as an Authoritarian
Legitimation Strategy: Algeria and Mozambique in Comparative Perspective.”
Democratization 24 (6): 987-1005.

Maru, Mehari Taddele. 2017. Legal Frameworks Governing Non-Governmental
Organizations in the Horn of Africa. Kampala, UG: Al Khatim Adlan Center for
Enlightenment and Human Development (KACE).

Mayhew, Susannah H. 2005. “Hegemony, Politics and Ideology: The Role of
Legislation in NGO-Government Relations in Asia.” The Journal of Development
Studies 41 (5): 727-58.

McGinnis, Michael D. 2011. “Networks of Adjacent Action Situations in Polycentric
Governance.” Policy Studies Journal 39 (1): 45-72.

Mendelson, Sarah E. 2015. Why Governments Target Civil Society and What Can
Be Done in Response: A New Agenda. Washington, DC: Center for Strategic &
International Studies.

Moyo, Dambisa. 2009. Dead Aid: Why Aid Is Not Working and How There Is a Better
Way for Africa. New York: Farrar, Straus and Giroux.

Mutua, Makau. 2008. Kenya’s Quest for Democracy: Taming Leviathan. Boulder,
CO: Lynne Rienner Publishers.

Mutunga, Willy. 1999. Constitution-Making from the Middle: Civil Society and
Transition Politics in Kenya, 1992-1997, Series on Constitution Making in Kenya.
Nairobi, KE: SAREAT.

Ndegwa, Stephen N. 1996. “NGOs and the State in Kenya.” In The Two Faces of Civil
Society: NGOs and Politics in Africa, 31-54. West Hartford, CT: Kumarian Press.

Oelberger, Carrie R. and Simon Y. Shachter. 2021. “National Sovereignty and
Transnational Philanthropy: The Impact of Countries’ Foreign Aid Restrictions on
US Foundation Funding.” VOLUNTAS: International Journal of Voluntary and
Nonprofit Organizations 32: 204-19.

Ostrom, Elinor. 1990. Governing the Commons: The Evolution of Institutions for
Collective Action. New York: Cambridge University Press.

. 2005. Understanding Institutional Diversity. Princeton, NJ: Princeton
University Press.

Ostrom, Vincent. 1973. The Intellectual Crisis in American Public Administration.
Revised ed. Tuscaloosa, AL: University of Alabama Press.

. 1976. “John R. Commons’s Foundations for Policy Analysis.” Journal of

Economic Issues 10 (4): 839-57.

. 1997. The Meaning of Democracy and the Vulnerabilities of Democracies:
A Response to Tocqueville’s Challenge. Ann Arbor: University of Michigan Press.

Poppe, Annika E. and Jonas Wolff. 2016. “Foreign Funding Restrictions: Far More
than Just ‘An Illegitimate Excuse’.” openGlobalRights, April 20. https://www
.openglobalrights.org/foreign-funding-restrictions-far-more-than-just-illegiti/.




144 Anthony J. DeMattee

Pound, Roscoe. 1910. “Law in Books and Law in Action.” American Law Review 44
(1): 12-36.

Pressman, Jeffrey L. and Aaron B, Wildavsky. 1973. Implementation: How Great
Expectations in Washington Are Dashed in Oakland: Or. Why It’s Amazing That
Federal Programs Work at All. Berkeley: University of California Press.

Putnam, Robert D. 1993. Making Democracy Work: Civic Traditions in Modern Italy.
Princeton, NJ: Princeton University Press.

Rutzen, Douglas. 2015. “Aid Barriers and the Rise of Philanthropic Protectionism.”
International Journal of Not-for-Profit Law 17 (1); 1-42.

Salamon, Lester M. and Stefan Toepler. 2000. “The Influence of the Legal
Environment on the Nonprofit Sector.” Working Paper, Center for Civil Society
Studies.

Schattschneider, E. E. 1935. Politics, Pressures and the Tariff: A Study of Free
Private Enterprise in Pressure Politics, as Shown in the 1929-1930 Revision of the
Tariff, Prentice-Hall Political Science Series. New York: Prentice-Hall, Inc.

Sidel, Mark. 2017. “State Regulation and the Emergence of Self-Regulation in the
Chinese and Vietnamese Nonprofit and Philanthropic Sectors.” In Regulatory
Waves: Comparative Perspectives on State Regulation and Self-Regulation
Policies in the Nonprofit Sector, edited by Oonagh B. Breen, Alison Dunn, and
Mark Sidel, 92-112. Cambridge, UK: Cambridge University Press,

Skocpol, Theda and Morris P. Fiorina, eds. 1999. Civic Engagement in American
Democracy. Washington, DC: Brookings Institution Press and Russell Sage
Foundation,

Snyder, Scott. 2007. “American Religious NGOs in North Korea: A Paradoxical
Relationship.” Ethics & International Affairs 21 (4): 423-30.

Spires, Anthony J. 2011. “Contingent Symbiosis and Civil Society in an Authoritarian
State: Understanding the Survival of China’s Grassroots NGOs.” American
Journal of Sociology 117 (1): 1-45.

Swiney, Chrystie F. 2019, “The Counter-Associational Revolution: The Rise,
Spread & Contagion of Restrictive Civil Society Laws in the World's Strongest
Democratic States.” Fordham International Law Journal 43 (2): 399-456.

Tiwana, Mandeep and Netsanet Belay. 2010. Civil Society: The Clampdown Is Real -
Global Trends 2009-2010. Washington, DC: CIVICUS: World Alliance for Citizen
Participation.

Tocqueville, Alexis de. [1835; 1840] 2010a. Democracy in America, Volumes I and
{1. Edited by Eduardo Nolla. English ed. Indianapolis, IN: Liberty Fund,

. [1840] 2010b. “Of the Use That Americans Make of Associations in Civil
Life.” In Democracy in America, Volume TI, edited by Eduardo Nolla, 895-904.
Indianapolis, IN: Liberty Fund.

Toepler, Stefan, Annette Zimmer, Christian Frohlich, and Katharina Obuch.
2020. “The Changing Space for NGOs: Civil Society in Authoritarian and
Hybrid Regimes.” VOLUNTAS: International Journal of Voluntary and Nonprofit
Organizations 31: 649-62.

Toepler, Stefan, Ulla Pape, and Vladimir Benevolenski. 2020, “Subnational
Variations in Government-Nonprofit Relations: A Comparative Analysis of

Taking Time and Distinct Law Types Seriously 145

Regional Differences within Russia.” Journal of Comparative Policy Analysis:
Research and Practice 22 (1): 47-65. .
Tripp, Aili Mari. 2017. “In Pursuit of Autonomy: Civil Society and the State in
Africa.” In Africa in World Politics: Constructing Political and Economic Order,
edited by John W. Harbeson and Donald S. Rothchild, 89-110. Boulder, CO:

Westview Press.

Warren, Mark E. 2001. Democracy and Association. Princeton, NJ: Princeton
University Press.

. 2011, “Civil Society and Democracy.” In The Oxford Handbook of Civil
Society, edited by Michael Edwards, 377-90. New York: Oxford University Press.

Wiktorowicz, Quintan. 2000. “Civil Society as Social Control: State Power in
Jordan.” Comparative Politics 33 (1): 43-61.

Williamson, Claudia R. 2010. “Exploring the Failure of Foreign Aid: The Role of
Incentives and Information.” The Review of Austrian Economics 23 (1): 17-33.
Wolff, Jonas and Annika E. Poppe. 2015. From Closing Space to Contested Spaces:
Re-assessing Current Conflicts over International Civil Society Support. Frankfurt,

DE: Peace Research Institute Frankfurt (PRIF).

World Bank. 1997. “Handbook on Good Practices for Laws Relating to Non-
Governmental Organizations.” Washington, DC: The World Bank.

. 2018. “World Development Indicators (WDI).” Washington, DC: The World
Bank.

Young, Dennis R. 2000. “Alternative Models of Government-Nonprofit Sector
Relations: Theoretical and International Perspectives.” Nonprofit and Voluntary
Sector Quarterly 29 (1): 49-172.

. 2006. “Complementary, Supplementary, or Adversarial? Nonprofit-

Government Relations.” In Nonprofits & Government: Collaboration & Conflict,

edited by Elizabeth T. Boris and C. Eugene Steuerle, 37-79. Washington, DC:

Urban Institute Press.




